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A lengthy argument resulted in Mr. Gandhi producing the required Notice.
He would help the prosecution to that extent in regard to the third prosecution of
the accused, but not in the present, holding that it was impossible for the Grown to
obtain a conviction in the present case. He read the Notice. It set forth that the
Government had appointed November 30, 1907 as the date after which any Asiatic
over the age of sixteen who was found within the Colony and failed upon demand by
any duly authorized person to produce a certificate of registration of which he was the
lawful holder might be arrested and dealt with as provided. That Notice had never
been put in.
THE MAGISTRATE: The question is whether the putting in of the Gazette is not
sufficient notice in itself.
Mr. Gandhi said that he felt it very keenly that such an argument should be
adduced, after he had shown that his contention was correct. He still argued that
the two notices produced by the Crown did not apply to the case at all. It was not
his fault that he had over-argued the case. The notice required had not been put in
by the Crown and had not even been cited in the indictment.
Mr. Jordan then adjourned the Court for luncheon, and intimated that he
would give his decision upon resuming.
When the Court resumed, the Public Prosecutor said that it appeared to be
absolutely essential that the Gazette containing the notice should be produced in Court.
Mr. Gandhi had taken advantage, and rightly so from his point of view, of a purely
technical point, and he asked His Worship to allow him also to take advantage of a
technicality. He asked His Worship to take it that the production of the Gazette and
the reading of the notices by Mr. Gandhi was sufficient publication for the purposes of
the case.
In reply, Mr. Gandhi contended that he had not put in the Gazette. The
Notice had never been put in at all. He had simply produced it as he would produce
a law-book to carry conviction to the Court as he was in the unfortunate position of not
being able to make himself otherwise understood, but it would be unfair to
penalize him for having helped the Court In point of fact, so far as the evidence was
concerned, the notice required by the law was not within the judicial cognizance of
the Court.
The Magistrate said that he would take judicial notice of Mr. Gandhi's argu-
ment, but overruled him.
The accused was then called, and stated, in examination, that he had been
in South Africa for six years, in Durban for a year and a half, and in Gharlestown
for four-and-a-half years. He was book-keeper and manager of the store of
Mr. Hajee Hassam, of Gharlestown, Natal. He received his English education at the
Surat High School in the Bombay Presidency. He had received seven years' educa-
tion through the medium of the English language, and before that, seven years in the
vernacular. He had entered the Transvaal under the Immigrants* Restriction Act,
THE MAGISTRATE: How can he?
Mr* GaadH said tfcat that was fotr him to show.   It was for him to aigue
accused was eatMed to enter, after lie had put the facts before the Court, but